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Response to Amendment 
The present Office action is in response to communication dated 03 November 2005. 
Claims 1-30 are pending. 



Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Ca, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



3. Claims 1-3, 7-18, and 22-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schrier et al. [US 5,640,394] in view of Fletcher et al. [US 6,009,274]. 



Regarding claim 1, Schrier et al. teaches a method of loading protocol stacks, including 
the steps of receiving a message to load a first protocol stack (see col. 4, lines 29-30); 



Application/Control Number: 09/809,444 Page 3 

Art Unit: 2182 

determining whether the first protocol stack can be loaded (see col. 4, lines 31-34); unloading 
(see "terminate") a second protocol stack if the first protocol stack cannot be initially loaded (see 
col. 4, lines 34-37); and loading the first protocol stack (see "real mode protocol stack"). 
However, the reference does not teach the step of selecting a second protocol stack to be 
unloaded, wherein selecting the second protocol stack to be unloaded includes selecting the 
second protocol stack to be unloaded from a plurality of protocol stacks, the protocol stacks not 
including the first protocol stack, as claimed. As for these limitations, Fletcher et al. teaches a 
second protocol to be unloaded (see unbind) from a plurality of protocols (see "the different 
protocols"), not including the first protocol stack (see col. 5, lines 56-61 and col. 13, lines 40- 
50). 

At the time of the invention, one of ordinary skill in the art would have been motivated to 
combine the cited disclosures in order to implement a method for automatically updating 
software, as taught by Fletcher et al. (see Abstract). 

As for claim 2, Schrier et al. teaches memory conflicts for loading a protocol stack (see 
col. 4, lines 8-10 and 23-24). 

As per claim 3, Schrier et al. teaches first and second protocol stacks, which are not 
compatible (see col. 3, line 46). 
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As for claim 7, Schrier et al. teaches launching a process (see col. 4, lines 16- 17) for the 
first protocol stack. 

As per claim 8, Schrier et al. discloses a second protocol being unloaded by termination 
(see col. 4, line 34). 

As for claim 9, Schrier et al. teaches portions (see "layers") of the protocol stack to be 
loaded (see col. 4, lines 18 and 26). 

Regarding claim 10, the combination of references teaches a method of loading protocol 
stacks, including the steps of receiving a message to load a first protocol stack (see col. 4, lines 
29-30); determining whether the first protocol stack can be loaded (see col. 4, lines 31-34); 
unloading (see "terminate") a second protocol stack if the first protocol stack cannot be initially 
loaded (see col. 4, lines 34-37); and loading the first protocol stack (see "real mode protocol 
stack"). 

Accordingly, the combination also teaches a method for running multiple incompatible 
network protocol stacks where the method is implemented in a computer program product . 

As for claims 1 1 and 13, the combination of references does not teach that the computer 
readable medium is a CD-ROM, floppy disk, tape, flash memory, system memory, hard drive, or 
a data signal embodied in a carrier wave. Nonetheless, it does teach a computer program product 
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(see claim 10). Accordingly, these are well known examples of computer program products in 
the art. 

Regarding claim 12, the combination of references teaches a method of loading protocol 
stacks, including the steps of receiving a message to load a first protocol stack (see col. 4, lines 
29-30); determining whether the first protocol stack can be loaded (see col. 4, lines 31-34); 
unloading (see "terminate") a second protocol stack if the first protocol stack cannot be initially 
loaded (see col. 4, lines 34-37); and loading the first protocol stack (see "real mode protocol 
stack"). 

Accordingly, the combination also teaches a system for running multiple incompatible 
network protocol stacks (see Title). The cited system includes a processor (see Schrier, Figure 
2). 

Regarding claims 14-18 and 22-24, these constitute a variation of the method previously 
rejected in the present Office action. The combination of prior art cited by the Examiner teaches 
or suggests all the limitations corresponding to the claimed method. Accordingly, the present 
claims are rejected under the same rationale. 

Regarding claim 25, this constitutes a variation of the computer program product 
previously rejected in the present Office action. The combination of prior art cited by the 
Examiner teaches or suggests all the limitations corresponding to the claimed computer program 
product. Accordingly, the present claim is rejected under the same rationale. 
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As for claim 26, this constitutes a variation of the computer program product previously 
rejected in the present Office action. The reference cited by the Examiner teaches or suggests all 
the limitations corresponding to the claimed computer program product. Accordingly, the 
present claim is rejected under the same rationale. 

Regarding claim 27, this constitutes a variation of the system previously rejected in the 
present Office action. The combination of prior art cited by the Examiner teaches or suggests all 
the limitations corresponding to the claimed system. Accordingly, the present claim is rejected 
under the same rationale. 

As per claim 28, this constitutes a variation of the system previously rejected in the 
present Office action. The reference cited by the Examiner teaches or suggests all the limitations 
corresponding to the claimed system. Accordingly, the present claim is rejected under the same 
rationale. 

As for claim 29, Schrier et al. does not teach a method including one of: determining 
when the second protocol stack is in use, determining an amount of memory the second protocol 
stack needs to be loaded, and determining whether the second protocol stack is compatible with 
the first protocol stack. As for these limitations, Fletcher et al. teaches determining whether the 
second protocol stack is in use and determining whether the second protocol stack is compatible 
with the first protocol stack (see col. 13, lines 45-50). 
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At the time of the invention, one of ordinary skill in the art would have been motivated 
to combine the cited disclosures for the reasons stated above. 

As for claim 30, Schrier et al. does not explicitly teach that a second protocol stack is not 
in use when determining whether the first protocol stack can be loaded, as claimed. Fletcher et 
al. teaches identifying whether a new version is not in use, so that it can be loaded (see col. 5, 
lines 56-61). 

At the time of the invention, one of ordinary skill in the art would have been motivated to 
combine the cited disclosures for the reasons stated above. 

4. Claims 4-6 and 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schrier et al. [US 5,640,394] in view of Fletcher et al. [US 6,009,274] in further view of 
Coleman et al. [US 6,032,154]. 

As for claim 4, the combination of references does not explicitly teach a computer- 
implemented method where a database is accessed for procedures for loading a protocol stack. 
As for this limitation, Coleman et al. teaches a database memory (see Abstract; Figure 2, "32"; 
col. 7, lines 3-13). This database stores information for the protocol stacks (see col. 7, line 14). 
Therefore, it would have been obvious to one of ordinary skill in the art to modify the cited 
combination of disclosures in order to provide a memory, which would contain "folders, objects, 
devices, points, etc." (see Coleman et al.), as "understood in the art", for the protocol stacks. 
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Furthermore, one of ordinary skill in the art would have been motivated to modify the 
combination since the database disclosed by Coleman et al. is "expandable" and "scalable". 

As per claim 5, the combination of references does not explicitly teach a computer- 
implemented method where a database is accessed for procedures for unloading a second 
protocol stack. Nonetheless, Coleman et al. teaches a database memory (see Abstract; Figure 2, 
"32"; col. 7, lines 3-13). This database stores information for protocol stacks (see col. 7, line 
14). It would have been obvious to one of ordinary skill in the art to modify the combination of 
disclosures for the reasons stated above. 

As for claim 6, the combination of references does not explicitly teach a computer- 
implemented method where a database is accessed for determining that a first and second 
protocol stacks are not compatible. Regarding this limitation, Coleman et al. teaches a database 
memory (see Abstract; Figure 2, "32"; col. 7, lines 3-13). This database stores information for 
the protocol stacks (see col. 7, line 14). It would have been obvious to one of ordinary skill in 
the art to modify the combination of disclosures for the reasons stated above. 

As for claims 19-21, these constitute a variation of the method previously rejected in the 
present Office action. The references cited by the Examiner teach or suggest all the limitations 
corresponding to the claimed method. Accordingly, the present claims are rejected under the 
same rationale. 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1-28 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

- Pedersen et al. [US 5,826,027] teaches protocol stack to be a driver stack (see col. 2, 
lines 8-9). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angel L. Casiano whose telephone number is 571-272-4142. The 
examiner can normally be reached on 9:00-5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on 571-272-4147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Ale 

18 January 2005 




